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On February 6, 2014, the New Mexico Supreme Court, in a unanimous decision affirmed the
authority of the New Mexico Cultural Properties Review Committee to designate the Mount
Taylor Traditional Cultural Property. This is important for all of the traditional communities in
New Mexico, not just Indian Tribes.

The role that prominent natural features play in the lives of the people who have made New
Mexico their home for centuries is a hallmark of the culture in the state. What other cultures
may imbue in buildings and structures, such as the Taj Mahal, the Statue of Liberty, or even
Mount Vemon, the people of New Mexico have long found in the mountains and mesas that
have framed our lives and our forbearers for centuries. Now there is no question as to whether
these features can be given the respect under law that the people give to them as a matter of
course.

The Indian Tribes that nominated Mount Taylor for listing on the state register of Cultural
Properties explicitly excluded all private property from inclusion in the TCP. The New Mexico
Supreme Court decision confirmed that the common lands of certain land grants, despite
legislative language to the contrary, should be considered private property and therefore
excluded from the listing.
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This was an issue of statutory construction, and as noted by the CPRC in its brief in the case, an
issue that is best left to a Court, not an administrative agency such as the Committee, to resolve.

The Court clearly heard the legislature’s concern on this issue, citing to the codified House Bill
81 of the 2011 Legislature, enacted while the case was on appeal. HB 81 amended NMSA 49-
11-1.1 to state:

“C. The designation of land grants-mercedes as political subdivisions of the state shall
not alter the property rights of the heirs in the common lands. The common lands owned
or controlled by a land grant-merced shall not be considered to be, designated or treated
as state land."

While this does not mean that Land Grant Boards of Trustees who have the governmental
authority of a political subdivision do not have to comply with the Cultural Properties Actas -
other governmental entities, do, it does not allow inclusion of the common lands of a land grant
where a listing explicitly excludes private property unless the members of the land grant agree.

Thankfully, the legislature also gave the Land Grants and Indian Tribes a way to move forward
when enacting H.B. 81. The legislation explicitly provides that the Board of Trustees have the
authority to

“enter into memoranda of understanding, contracts and other agreements with a
government of a federally recognized Indian nation, tribe or pueblo, including but
not limited to agreements concerning the protection and maintenance of cultural
resources”

This is critical as it provides a means for the communities to come together to protect what is
important, including the rights of both Tribes and Community Land Grants under the Treaty of
Guadalupe-Hidalgo.

Acoma has not needed to press its neighboring community land grant for a written memorandum
of understanding, primarily because these two neighbors know how to pick up the telephone and
talk to each other. But, having a tool available to both communities to work together is a step
forward, not backward.



